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Kazakhstan Legislation Update

Review of the main amendments and new provisions
in the Civil and Administrative procedural codes of
the Republic of Kazakhstan

—

By virtue of the Law of the Republic of Kazakhstan as of April 27, 2023, N2 216-VII, "On the amendment
of some legislative acts of the Republic of Kazakhstan on the issues of the improvement of procedural
legislation and the reform of the judicial system," amendments have been made regarding the following:

1. Civil procedural code of the Republic of Kazakhstan (CPC) as of October 31, 2015.
2. Administrative procedural code of the Republic of Kazakhstan (APC) as of June 26, 2020.

We present to your consideration a summary of the most important amendments and new provisions in
the CPC and the APC.

First, we will consider the amendments in the CPC, effective from April 8, 2023:

e A provision has been added to part 4 of article 60 in the CPC, stating that not only do attorneys-in-
fact have procedural rights of their principals, but they also bear their procedural responsibilities
within the limits of their powers.

e According to the amendments in the CPC, lawsuits presented and signed by the attorney-in-fact
should, in addition to claims, contain references to the rule of law that serve as grounds for the
claim.



e A response to the lawsuit, presented and signed by the attorney-in-fact, should contain references
to the evidence and the rule of law, that serve as grounds for the objection. Moreover, the response
can contain telephone numbers, fax numbers, email addresses, and other pieces of information
needed for a proper and timely review of the case.

e Furthermore, as opposed to previous requirements, courts of appeal are now required to inform the
prosecutor about the cases subject to review in the court of appeal but are not required to disclose
their decisions.

Amendments in the CPC, effective from July 1, 2023:

e Part 4 has been added to Article 413 of the CPC, which states that when the decision of the court is
reversed on the basis provided for by the law, and the case is accepted for substantive review, the
court of appeal reviews and resolves the case abiding by the rules of the court of first instance.

e According to the recent amendments, upon the reversal of a decision, the court of appeal cannot
send the case for a review in the court of first instance if the norms of procedural law are violated
as provided for by the legislation.

e Part 4 of Article 427 has been supplemented with new provisions, which emphasize the importance
of establishing a court hearing protocol. The absence of a court hearing protocol in a case where it
is required can be the basis for reversal of the decision of the court of first instance.

e According to the amendments in Article 451 of the CPC, the court of cassation, upon the reversal of
the decision of the court of first instance and court of appeal orders, in the instance of violations,
provided for by the law, should send the case for review only into the court of appeal for a review by
a new set of judges.

Below, we bring to your consideration the amendments in the APC, effective from April 8, 2023:

According to the amendments in Article 91 in the APC, unless otherwise provided by the law, an appeal in
the court is only allowed after an appeal was made in the pre-trial procedure. If a possibility of appealing to
the court without the need of appealing to a higher authority is provided for by the law, the administrative
body and government official (whose administrative act, administrative action/inaction are disputed)
alongside the lawsuit response, present the position of the head of a higher administrative body or the
executive.

Likewise, following the amendments in Article 138 of the APC, the judge confers an obligation on the
defendant (Administrative authority or official against) to present a written response, drafted and
formulated in compliance with the requirements of the CPC, and a position of the head of a higher
administrative body or the executive with an administrative case (upon availability) no later than ten working
days. At the preliminary hearing, the claimant is familiarized with the defendant’s response and position. A
failure to present the aforementioned documents before the deadline can be used as grounds for a claim for
damages and it does not interfere with the substantive review of the administrative case.
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